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PER CURI AM

MIton B. Cohen seeks to appeal the district court’s order de-
nying his notion to correct his sentence pursuant to Fed. R Crim
P. 35(b). W dismss the appeal for lack of jurisdiction because
Cohen’ s notice of appeal was not tinely filed.

The defendant in a crimnal case is accorded ten days after
the entry of the district court’s final judgnent or order to note
an appeal, see Fed. R App. P. 4(b)(1), unless the district court
extends the appeal period under Fed. R App. P. 4(b)(4). Thi s

appeal period is nmandatory and jurisdictional. United States v.

Raynor, 939 F.2d 191, 196 (4th Gr. 1991); United States v.

Schuchardt, 685 F.2d 901, 902 (4th Cr. 1982).

The district court’s order was entered on the docket on August
24, 2001. A fellowinmate of Cohen’s submtted a notice of appeal
that did not bear Cohen’s signature on Septenber 12, 2001. A copy
of the notice of appeal signed by Cohen was filed on October 22,
2001." Because Cohen failed to file a tinely notice of appeal or
to obtain an extension or reopening of the appeal period, we dis-

m ss the appeal. W dispense with oral argunent because the facts

" Although the failure to sign the notice of appeal is not
jurisdictional, the first notice of appeal signed by the other in-
mate was not tinely. Thus, the Suprene Court’s decision in Becker
v. Mntgonery, 532 U. S. 757 (2001), does not apply.




and | egal contentions are adequately presented in the materials

before the court and argunent woul d not aid t he deci si onal process.
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